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Some of their names may be familiar.
Marissa Alexander fired a gun into the ceiling of her home after her ex-

husband, Rico Gray, threatened her. No one was injured during the inci-
dent. Gray had a long history of abusing women. He admitted to attacking 
Alexander at least four or five times. During one incident, Gray pushed 
Alexander backward, causing her to hit her head on a bathtub, resulting 
in an injury requiring medical attention. Gray admitted that, as Alexander 
had said, he chased her around her house and was refusing to leave when 
Alexander fired her gun into the air. Alexander was charged with three 
counts of aggravated assault—one for each of the people in the house at 
the time she fired the gun. After twelve minutes of deliberation by the jury, 
Alexander was convicted and sentenced to twenty years of incarceration.

Bresha Meadows was eight years old when her father began sexually 
abusing her. He first raped Meadows when she was twelve. She does not 
remember a time when her father did not physically abuse her mother. 
Meadows’s mother sought a protective order, detailing how her husband 
“cut me, broke my ribs, fingers, the blood vessels in my hand, my mouth, 
blackened my eyes. . . .  If he finds us, I am 100 percent sure he will kill 
me and the children.” Ultimately Meadows’s mother returned home with 
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the children. Meadows’s father continued to rape her until July 28, 2016, 
when Meadows killed him with his gun while he was passed out, drunk, 
on the couch. Just before she shot, Meadows remembers, “I sat there 
thinking and pictures kept flashing in my head, like my mom’s funeral 
casket, and then my sister and brother are old enough to move out, and 
it is just me and [her father] left in the house.”1 Meadows did not believe 
that she would be arrested. She thought it was clear that she had acted in 
self-defense. But she was arrested the night of the shooting and charged 
with aggravated murder. Fifteen-year-old Bresha Meadows pled to invol-
untary manslaughter and was sentenced to a year and a day in juvenile 
detention, plus six months in a mental health facility.2 Had she been tried 
and convicted as an adult, Meadows could have been sentenced to life in 
prison.

Others appear primarily in headlines (“Domestic violence victim 
charged with murdering husband”) or as hashtags (#FreeLiyah; #Bring 
MsPrettyHome). Whether named or not, these people share two things. 
They are victims of gender-based violence.3 And they were punished by 
the criminal legal system as a direct result of that violence.4 They are 
imperfect victims.

For the past forty years, the criminal legal system has been the pri-
mary societal response to gender-based violence (which includes intimate 
partner violence, rape and sexual assault, and human trafficking) in the 
United States.5 Antiviolence advocates tout legislative victories, increased 
enforcement of laws criminalizing gender-based violence by police and 
prosecutors, and longer penalties as proof of society’s dedication to ensur-
ing that those who do violence are held accountable. Criminalization was 
meant to increase awareness of gender-based violence and decrease that 
violence by changing community norms about its acceptability. But those 
efforts have also led to increased rates of arrest, prosecution, conviction, 
and incarceration of those who the changes were meant to protect: vic-
tims of violence. So many victims of violence have been caught up in the 
criminal legal system that an entire movement—known by the hashtag 
#SurvivedandPunished—has emerged to protest their revictimization by 
the criminal legal system. 

Punitive intervention by the criminal legal system as a response to 
survivors’ efforts to defend themselves or otherwise address gender-
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based violence is not a new phenomenon, however. On June 23, 1855, an 
enslaved woman named Celia fought off her master, Robert Newsom, with 
a stick, killing him. Newsom had repeatedly raped Celia over the five years 
since purchasing her when she was fourteen. Celia told Newsom that she 
would fight if he tried to rape her again and asked his daughters to stop 
him. But Newsom persisted. After killing Newsom, Celia put his body into 
the fire and removed his bones the following day. Missouri law permitted 
women to argue self-defense when resisting rape, but the judge in Celia’s 
case refused to give the jury that instruction. By law, Celia was property, 
not a person, and therefore could not be raped. Instead, the judge told 
the jury that if Newsom had been used to “having intercourse” with Celia, 
went to her cabin to do so, and she struck and killed him, she would be 
guilty of first-degree murder. On November 1, 1855, Celia was found guilty 
of first-degree murder. She was hanged on December 21, 1855.6

Lena Baker was hired to nurse Ernest Knight back to health after he 
broke his leg. Knight’s adult son abused Baker, while Knight essentially 
held Baker captive (and may have been raping her). In August 1944, 
Knight locked Baker in his mill; when he returned, Baker shot Knight 
after a struggle. Tried by an all-white jury, Baker was convicted of mur-
der and sentenced to death. During her trial she testified: “What I done, 
I did in self-defense, or I would have been killed myself. Where I was I 
could not overcome it.” Baker became the first and only woman killed in 
Georgia’s electric chair. She was pardoned in 2005, sixty years after the 
state of Georgia killed her.7 Many of the women tried and convicted for 
attempting to protect themselves in that era were, like Celia and Lena 
Baker, Black women.8

Rose and Joe Lucas had been married for twenty-three years by 1956. 
Around 1951, Joe, a highway patrolman, began abusing his wife. On 
December 5, 1956, Rose called police when her husband threatened to kill 
her. After a five-minute investigation, the officers left. They told Rose to 
make a complaint through the District Attorney’s office (something Rose 
had tried to do two years earlier, with no success). Joe resumed his threats. 
In response, Rose loaded his revolver and said, “Joe, I can’t go on like this, 
we can’t go on like this any longer. I have to talk to you . . .  I don’t want you 
to kill me.”9 Joe lunged toward his wife. She shot him four times. Prosecu-
tors contended that “to acquit this defendant . . .  is to give every married 
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person in San Francisco the license to kill.”10 Rose Lucas was convicted of 
manslaughter.11

Historically, law professor Carolyn Ramsey has argued, judges and 
juries were not uniformly unsympathetic to women’s self-defense argu-
ments. By the 1970s, however, women were much more likely to plead 
guilty in such cases than to be acquitted.12 At about the same time, the 
anti-rape movement began to encourage women to use force in response 
to sexual violence. In the July 1970 edition of It Ain’t Me Babe, a news-
letter founded by members of Berkeley Women’s Liberation, a member 
named Erin argued that if they wanted to protect themselves from rape, 
“we women must take action and do it ourselves. We must be willing to 
fight to protect ourselves.”13 Claiming the right to defend oneself from 
rape challenged the idea that only the state, via the criminal legal system, 
had the right to respond to rape. 

The anti-rape and battered women’s movements actively organized in 
support of women who were prosecuted for using violence in self-defense. 
In 1974 feminists rallied around Joan Little, a twenty-year-old Black 
woman charged with killing Clarence Alligood, a sixty-two-year-old white 
correctional officer at the Beaufort County, North Carolina, jail. Alligood 
was found dead on the bunk in Little’s cell with semen on his thigh. He 
had been stabbed eleven times. Little claimed that Alligood came to 
her cell carrying an ice pick, which he used to force her to perform oral 
sex. Alligood grabbed Little’s neck and shoved her to the ground. While 
Little was complying, Alligood loosened his grip on the ice pick. Little 
grabbed the ice pick and stabbed Alligood with it.14 Little escaped from 
jail but turned herself in after several days. Her attorney, Karen Gallo-
way, explained Little’s predicament: “Joan knew that nobody was going to 
believe her. Alligood had already told her that . . . .  And she knew that was 
true. No one was going to believe her. She’s in Jail. She’s a black woman. 
He’s white. He’s a male. He believes he can do anything he wants to a black 
woman. He’s been taught that his whole life.”15 And Alligood wasn’t just 
any white man—he was a white law enforcement officer. 

Little’s case highlighted what anti-rape activists saw as the two primary 
problems with the operation of the criminal legal system in cases like 
Little’s: first, that women rather than their rapists were criminalized, and 
second, that women were denied the right to defend themselves at all. 
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Anti-rape activists picketed the courthouse carrying signs proclaiming, 
“Why Have a Trial—the Criminal is Dead.” The slogan of the Free Joan 
Little Movement was “Power to the Ice Pick.”16 After a little over an hour, 
a jury consisting of both Black and white members acquitted Little—who 
then returned to prison to finish serving her original sentence.17 Anti-rape 
activists hoped that Little’s acquittal would encourage other women to 
fight back. As Celine Chenier, a founder of the Joan Little Defense Fund 
explained, “Joan Little has inspired me and countless others to deal with 
any rapist.”18

But not all women who defended themselves faced a sympathetic jury. 
Also in 1974, Luis Castillo and Miguel Jimenez raped Inez Garcia. From 
a few blocks away, they then called to taunt her. Garcia loaded her rifle 
and went to look for the men. When she found them, Jimenez threat-
ened Garcia with a knife. She shot and killed him.19 At trial, Garcia was 
unrepentant, saying, “I’m not sorry I did it. . . .  I’m only sorry I missed 
Luis.”20 She left the courtroom during the prosecutor’s cross-examination. 
The judge refused to allow the jury to consider self-defense, saying that 
Castillo and Jimenez’s rape of Garcia earlier that night was not relevant 
and prohibiting Garcia from testifying about it.21 Garcia was convicted of 
second-degree murder and sentenced to five years to life. She served fif-
teen months in prison before being granted bail after the California Court 
of Appeal overturned her conviction. At a second trial Garcia was permit-
ted to argue self-defense. She testified about the rape and told a different 
story about the shooting, explaining that she left her house because she 
believed Castillo and Jimenez would come back and kill her. Garcia’s law-
yers argued that she did not tell police about the rape when she was ini-
tially arrested because she was ashamed to talk about it. Castillo invoked 
his privilege against self-incrimination rather than testifying. Garcia was 
acquitted.22

Judy Ann Laws was fifteen and pregnant when she married John (J. 
T.) Norman. Starting about five years into their marriage, J. T. Norman 
abused his wife regularly and brutally, beating her with his fists, a baseball 
bat, bottles, glasses, an ashtray, a shoe. He forced Judy to eat from a dog 
dish and sleep on the floor. He took his wife to truck stops and forced 
her to sell sex, beating her if she did not bring home enough money. The 
day before J. T.’s death in June 1985, Judy called police, who told her they 
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could do nothing if she did not seek a warrant for her husband’s arrest 
(which was not required by North Carolina law). Despite the bruises on 
her face, police left without making an arrest. That night, Judy was briefly 
hospitalized after overdosing on sleeping pills. After her release later that 
night and throughout the next day, J. T.’ s abuse, which included putting 
his cigarette out on Judy’s collarbone, continued. When J. T. finally fell 
asleep, Judy went to look for headache medicine in her mother’s purse. 
She also found a gun. Judy Norman shot J. T. Norman three times while 
he slept.23

Judy Norman was charged with first-degree murder. At trial the 
defense introduced extensive evidence of J.T. Norman’s history of abusing 
his wife. Judge John Gardner refused, however, to give the jury an instruc-
tion on self-defense.24 The jury found Judy Norman guilty of manslaugh-
ter. Prosecutor Alan Leonard said, “I was concerned from day one about 
the example that would be set in this case. . . .  If Mrs. Norman didn’t get 
some active sentence, that would in effect give the court’s approval to an 
intentional homicide.”25 The media shared Leonard’s concern, with out-
lets like CBS’s 60 Minutes reporting that women were “getting away with 
murder.”26 Judy Norman was sentenced to six years of incarceration.27 Her 
case was not unusual for the time. As gender and sexuality studies pro-
fessor Emily Thuma has noted, “most abuse survivors who killed in self-
defense in the 1970s and early 1980s were convicted rather than acquitted, 
and incarcerated rather than sentenced to probation.”28 Acquitted women 
were newsworthy because “they were the exception and not the rule.”29 

The stories of Little, Garcia, and Norman are fairly well known (or 
were at the time). But for every one of these stories, there are countless 
others we know little about. They appear as headlines for a day—“Police: 
Woman Shoots Husband after Reports of Domestic Violence Earlier This 
Year”—then largely vanish from public view. After conviction, most all but 
disappear altogether. As Cyntoia Brown-Long has observed in her autobi-
ography, Free Cyntoia: My Search for Redemption in the American Prison 
System, “America’s prisons are full of women who were arrested [for kill-
ing abusive partners]. They’re forgotten, left to waste away in prison, with 
no one interested in showing them mercy.”30 

Some people escape criminal punishment. Occasionally the media 
reports the story of someone like Letoya Ramseure, who killed her boy-
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friend after he threatened to kill her, pushed his way into her home in vio-
lation of a protective order, and assaulted both Ramseure and her mother. 
Ramseure was originally charged with third-degree murder but ultimately 
tried for manslaughter. Although the prosecutor argued that Ramseure’s 
motive was jealousy, not fear, and that she lacked visible injuries after the 
incident, a jury found Ramseure not guilty.31 Edna Louise Pipkins killed 
her boyfriend after two years of abuse and twenty-three calls to police. 
When the charges against her were ultimately dropped, the Women Free 
Women in Prison Project commented, “In legal terms it is said that Edna 
Louis Pipkin [sic] won her case. It would be more accurate to say that 
she escaped the usual punishment of imprisonment faced by most poor 
women of color who fight back against their batterers.”32 But that free-
dom comes at a cost—time spent in jail or prison, money paid toward bail, 
separation from children and loved ones, the trauma of the criminal legal 
process.

Several factors may be responsible for the prosecution of people for 
crimes related to their own victimization. In the context of intimate part-
ner violence, for example, Ramsey has suggested that women’s increas-
ing economic power and the liberalization of divorce laws have created 
expectations that women would simply end violent relationships. When 
women failed to take advantage of this ostensible newfound freedom to 
leave their violent partners, their self-defense claims were seen as not 
credible, prompting prosecutors to pursue them.33 

But law reform itself has also had a substantial impact on law enforce-
ment’s determination to press these cases. Feminist antiviolence advocates 
championed law reform, believing that state intervention via the criminal 
legal system was essential if gender-based violence was to be taken seri-
ously. In the late 1970s and 1980s, antiviolence advocates lobbied for sub-
stantial changes to rape and domestic violence law. These changes were 
intended to make prosecution more frequent and more successful and to 
signal the state’s condemnation of gender-based violence. States removed 
barriers to prosecuting rape cases, including requirements that victims 
vigorously resist their rapists, have witnesses corroborate their claims, and 
report their rapes immediately. Given the liberalization of rape law, rape 
victims were expected to bring their claims to court—not take matters 
into their own hands by defending themselves. In the context of intimate 
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partner violence, states enacted mandatory arrest laws (requiring police 
to make arrests in all cases where they had probable cause to do so) and 
no-drop prosecution policies (committing prosecutors to pursuing any 
case of intimate partner violence where sufficient evidence existed). 

The Violence Against Women Act (VAWA), enacted as part of 1994’s 
Violent Crime Control and Law Enforcement Act, incentivized the adop-
tion of such policies and funded increased criminalization through grants 
to police, prosecutors, and courts that now total in the billions of dol-
lars. The antiviolence advocates behind these reforms—who had “a vision 
of social justice as criminal justice, and of punitive systems of control as 
the best motivational deterrents for men’s bad behavior”—were dubbed 
“carceral feminists” by the sociologist Elizabeth Bernstein.34 As the social 
work professor Mimi Kim has explained, although antiviolence advocates 
initially thought they could control how law enforcement intervened in 
gender-based violence cases, law enforcement’s goals and strategies soon 
eclipsed the policy aims of advocates—a dance Kim describes as “the 
carceral creep.”35 The push for criminal anti-trafficking laws has largely 
followed the intimate partner violence playbook, establishing the central-
ity of criminal prosecution in governmental anti-trafficking strategies and 
using the law to punish behavior ranging from giving someone a place to 
stay to holding money for them to selling people for sex. 

The criminalization of gender-based violence championed by carceral 
feminists has been ineffective in decreasing that violence.36 Rape is still 
underreported and rarely prosecuted. Rates of intimate partner vio-
lence have decreased since the inception of legal reforms, but those rates 
decreased in tandem with the overall crime rate between 1994 and 2016 
and have fluctuated in the past few years. Criminalization has also had 
significant consequences for the victims of that violence, something that 
some antiviolence feminists, particularly feminists of color, foresaw from 
the beginning of the reform movement.37 While many white feminists 
believed the criminal legal system would protect victims of gender-based 
violence, people of color were primarily focused on preventing that system 
from doing harm.38 Black feminists noted that support for the criminal 
legal system strengthened institutions that not only targeted those who 
used violence but also passed judgment on those who defended them-
selves from violence.39 
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To benefit from legal system reforms, survivors of violence had to 
perform their victimization in very specific ways: they had to be perfect 
victims. The gendered rhetoric of criminalization created unrealistic ste-
reotypes of people subjected to abuse. Blameless victims (usually meek, 
passive women) were pitted against monstrous perpetrators (usually 
men).40 Blamelessness guaranteed that victims would be treated sympa-
thetically; “the ‘true’ or ‘worthy’ victim loses some of her halo if her pre-
sentation falters.”41 Victimization is a constructed identity—that is, claims 
of victimization are believed only to the extent that others accept those 
claims as true.42

But victims of violence don’t always—or even often—conform to these 
stereotypes. Australian scholar Heather Nancarrow has described a dis-
cussion about intimate partner violence with Indigenous women, during 
which one Aboriginal woman noted that women in her community used 
violence. Nancarrow writes, “We all nodded politely but said nothing and 
moved on: we simply did not know how to respond.”43 The legal system 
is similarly confounded by victims who fail to fit stereotypes—who use 
force to defend themselves or who are angry, for example. Such victims 
face a hostile legal system skeptical of their claims. A woman who was 
being stalked by an ex-boyfriend against whom she had a protective order 
repeatedly called police, to no avail. She finally fought back against her 
stalker, who was later tried for violating the protective order. A judge noted 
her requests for help but said, “At the same time, she seems to put up a 
fairly tough exterior here.” The woman’s “tough exterior” coupled with her 
willingness to confront her stalker likely led to his acquittal—despite his 
admission that he had violated the order on numerous occasions.44

Some victimization claims are deemed more credible than others. 
“Women who are abrasive and argumentative, who are aggressive towards 
their abusers for any reason (including self-defense), or who otherwise fail 
to conform to traditional female gender roles” are imperfect victims.45 Sex 
workers are imperfect victims, as are lesbians and trans people.46 So are 
women of color, particularly Black women.47 As anti-trafficking activist 
Holly Joshi has argued, Black women have never been seen as survivors 
or “good” victims, but rather tools that the criminal legal system can use 
to punish Black men.48 Imperfect victims are more likely to be arrested.49 

Once victimized women become criminal defendants, the opportunity 
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to be seen as a perfect victim all but vanishes. As the sociologist Elizabeth 
Comack has written, “crime categories are premised on a binary opposi-
tion or dualism between ‘the criminal’ and ‘the law abiding.’ Those who 
are processed through the system and end up in prison are relegated to 
the criminal side of the equation. The net effect is to cast criminal women 
as Other—and the underlying message is clear: they are not like the rest 
of us.”50 A system so reliant on this kind of binary leaves little room for 
the complicated stories of criminalized survivors—for imperfect victims. 
The portrayal of the victim-defendant in a criminal trial is hotly contested 
ground. Prosecutors and defense attorneys in Joan Little’s trial, for exam-
ple, offered competing visions of Little. While prosecutors characterized 
her as a “violent and scheming seductress,” the defense realized that she 
needed to be seen as “sympathetic and respectable” to be acquitted.51 Vio-
lence is gendered male. Women who use force deviate from gender norms 
and may be punished severely for doing so.52 

Criminalization undoubtedly increased enforcement of laws prohibit-
ing gender-based violence, particularly in the context of intimate partner 
violence (and later, trafficking). Mandatory arrest and no-drop prosecu-
tion policies in intimate partner violence cases ensured that police made 
arrests whenever they had probable cause and that prosecutors pursued 
cases whenever they had sufficient evidence. Police and prosecutors often 
enforced those policies without looking beyond isolated incidents or asking 
whether the defendant was actually the victim of violence.53 When women 
used force or were accused of using force, they were subject to criminaliza-
tion. “In the name of equal justice,” criminologist Meda Chesney-Lind has 
explained, the criminal legal system enforced laws against women just as 
it did against men, a phenomenon Chesney-Lind calls “vengeful equity.”54 
Or as Oklahoma prosecutor Steve Kunzweiler has argued: “If women are 
equal, then they are equal in all ways, including the idea that there are 
women to whom you have to say, ‘Goodbye!’ ”55

Arrest rates of women after the adoption of mandatory arrest poli-
cies tell the vengeful equity story. Jurisdictions across the United States 
logged significant increases in the numbers of women arrested, both in 
dual arrests (both parties were arrested) and in arrests of women only, 
after such laws were adopted.56 After the passage of mandatory arrest 
laws in California, for example, men’s arrests rose by 60 percent; wom-
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en’s arrests increased by 400 percent. In Kenosha, Wisconsin, arrests of 
women increased twelve times following the enactment of mandatory 
arrest laws.57 

These increases would be warranted if the research suggested that 
women were eluding arrest prior to the passage of mandatory arrest laws 
or had grown more violent after such laws were enacted. Indeed, some 
claim that women are as violent as men.58 But other research shows that 
women are more likely to use emotional abuse (which is not generally 
criminalized) than physical violence. When they do use violence, they do 
so in self-defense.59 Women are not usually the primary perpetrators of 
intimate partner violence.60 And women did not become more violent 
after the passage of mandatory arrest laws. Instead, as sociology profes-
sor Alesha Durfee has explained, the jump in arrest rates is at least in 
part “directly attributable to the implementation of mandatory arrest 
policies and not simply an increased use of violence by women in intimate 
relationships.”61 

The criminalization of gender-based violence—and the consequences 
of criminalization for victims of violence—must be situated in the larger 
context of mass incarceration in the United States. As of 2020, almost 
2.3 million people were incarcerated in the United States.62 Around 10 
percent of those incarcerated were women and girls, making the United 
States “one of the top incarcerators of women in the world.”63 Incarcera-
tion of women in state prisons increased by 834 percent between 1978 and 
2015—twice the rate of the increase in men’s incarceration.64 As Chesney-
Lind has noted, “For most of the 20th century, we imprisoned about 5,000 
to 10,000 women. At the turn of the new century, we now have more than 
100,000 women doing time in U.S. prisons.”65 By the 2000s, the rate of 
incarceration of women in the United States equaled the total incarcera-
tion rate for western Europe.66 

The growth in women’s incarceration is attributable not to increases in 
women’s criminality but to how the criminal legal system treats women.67 
Black women make up a substantial portion of the increased prison popu-
lation. Black women are incarcerated at twice and Latinas 1.3 times the 
rate of white women.68 Native women are also incarcerated at dispropor-
tionate rates.69 Rates of incarceration are inflated for lesbian, gay, bisexual 
(LGB) and transgender and gender-nonconforming (TGNC) people as 
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well. LGB and TGNC people are three times as likely to be incarcerated 
as the general population.70 Black trans women are ten times as likely to 
be incarcerated.71 And 42 percent of women in prison and 35 percent of 
women in jails (but only about 1 percent of the population of the United 
States) are lesbians.72

who are criminalized survivors?

Most women in prison have one thing in common: they have experi-
enced gender-based violence. In that sense most incarcerated women are 
criminalized survivors. Studies consistently show that anywhere from 
50 percent to 95 percent of incarcerated women have been raped, sexu-
ally assaulted, or subjected to abuse by intimate partners.73 Criminolo-
gist Beth Richie has noted that she has never met an incarcerated Black 
woman who has not experienced some form of gender-based violence.74 
Kwaneta Harris, incarcerated in Texas, says the same.75 Similar rates of 
victimization are found among adjudicated girls. One researcher found 
that 74 percent of the girls held in an Ohio facility for “delinquent” girls 
were abused by family members—65 percent by people unrelated to them. 
And 52 percent had been sexually abused by nonfamily members, 22 per-
cent by family members.76 

Incarcerated women are much more likely to be victims of violence 
than men—seven times more likely to have been sexually abused and four 
times more likely to have been physically abused.77 Many women experi-
ence more than one type of victimization, often being abused by multiple 
people.78 Enduring gender-based violence is a “defining experience” for 
incarcerated women.79 Although there is little data on prior victimization 
among incarcerated TGNC people, surveys of TGNC people reveal that 
physical, psychological, sexual, and identity-based victimization is com-
mon.80 A substantial number of incarcerated TGNC people have likely 
experienced some form of gender-based violence.

The definition of “criminalized survivor” used in this book is a bit 
narrower. Criminalized survivors are women, trans people, and gender-
nonconforming people whose punitive encounters with the criminal legal 
system are directly linked to their own gender-based victimization (rape/
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sexual assault, intimate partner violence, or trafficking—or some com-
bination thereof, given the co-occurrence of these forms of violence).81 
As Survived & Punished New York (a collective dedicated to ending the 
criminalization of survival) has explained: “We focus on women, trans 
folks, and gender non-conforming folks because they—we—are the main 
targets of gender violence, and of criminalization of survival actions.”82 

In a survey of women incarcerated in Oregon’s Coffee Creek Correc-
tional Facility, 44 percent of the women reported that the relationships 
they were in at the time of their arrests contributed to their convictions; 
69 percent linked trauma to their incarceration.83 A 2020 survey of people 
incarcerated in women’s prisons for murder or manslaughter found that 
41 percent of those who experienced intimate partner violence prior to 
their incarceration were in prison for killing a partner; 30 percent of all 
respondents said they were incarcerated for attempting to prevent physi-
cal or sexual violence against them or a loved one.84 A 2011 study reported 
that more than 90 percent of women convicted of killing intimate part-
ners in New York State had previously been abused by a partner.85 Because 
women and girls are the focus of the vast majority of research on criminal-
ized survivors, the data and stories in this book primarily describe their 
experiences. The experiences of TGNC people are documented whenever 
possible.

confrontinG the criminal system

Survivors encounter the criminal legal system in a variety of ways. Some 
come to the criminal legal system seeking assistance. For example, Tiawa-
nda Moore called the police for help after her boyfriend assaulted her. 
Chicago police officer Jason Wilson came into Moore’s room to interview 
her and during that interaction he groped her breast. Moore reported the 
assault to police and met with internal affairs officers, who attempted to 
discourage her from reporting. Feeling pressured to drop her complaint, 
Moore recorded the meeting on her phone. After police became aware that 
Moore was recording the meeting, they notified her that it was illegal to 
record a conversation without the consent of all parties and arrested her 
for felony eavesdropping. Moore spent the next two weeks in jail. More 
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than a year later, a jury found her not guilty. Wilson was never disciplined 
or charged with a crime.86 

Others seek assistance through the civil system but find themselves 
punished. In 2017, for instance, Kassandra Jackson sought a civil order 
protecting her from her partner. When the order was denied, Jackson hit 
a sign on the wall. Hamilton County, Ohio, magistrate Michael Bachman 
ordered her incarcerated for five days for contempt of court because of her 
“belligerence.” In 2018, Jackson returned to court to seek another order. 
When told she was too late, she pleaded with a man in the hallway. Bach-
man left his courtroom, chased Jackson down, grabbed her, and directed 
her to his courtroom, where he found her in contempt and sentenced her 
to ten days imprisonment—again, because she was “belligerent.”87 Still 
others are punished by police, prosecutors, and judges for failing to act 
“like victims”: refusing to cooperate with police investigating an incident, 
declining prosecutors’ requests to testify, or failing to appear for court 
after being subpoenaed.

Criminalized survivors also come to the attention of the criminal legal 
system as defendants. Researchers studying women’s criminality have 
identified several pathways women take to crime. Pathways explain “how 
the abuse and oppression of women and girls narrows their options and 
may place them on a trajectory where crime may be the most logical 
response.”88 In her original articulation of pathways theory, sociologist 
Kathleen Daly described how “harmed-and-harming” women, who were 
abused and neglected as children, and “battered” women, who were in 
or had been in relationships with violent men, arrived in felony court.89 
Subsequent studies have identified dysfunctional intimate relationships, 
violence, victimization, and relationships with men engaged in criminal 
behavior as pathways to crime.90 

While the pathways approach can illuminate the circumstances that 
lead women to crime, women’s and gender studies professors Jodie 
Lawston and Erica Meiners have argued that it is “limited, in that it does 
not fully account for the ways in which gender, race, and sexuality coalesce 
so that certain women and girls are targeted by the criminal justice system 
for incarceration.”91 Richie, for example, explains that criminalized Black 
survivors are often “compelled to crime.”92 Richie argues that “gender 
entrapment”—that is, “the socially constructed process whereby African 
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American women who are vulnerable to men’s violence in their intimate 
relationship are penalized for behaviors they engage in even when the 
behaviors are logical extensions of their racialized gender identities, their 
culturally expected gender roles, and the violence in their intimate rela-
tionships”—explains “how some women who participate in illegal activi-
ties do so in response to violence, the threat of violence, or coercion by 
their male partners.”93

The paradigmatic image of the criminalized survivor is the woman who 
uses force against her partner. While often characterized as either “mad” 
(mentally unstable or mentally ill) or “bad,” women use force against their 
partners for a variety of reasons. In a study of 208 women arrested and 
sent to intervention programs for using force, women identified asserting 
their dignity, defending themselves from violence, aggression, and fending 
off an anticipated attack as motivations for their violence.94 Retaliation 
for past violence, expressing emotion, relieving tension, getting attention, 
asserting power, and establishing a tough identity have also been offered 
as justifications for women’s actions.95 Self-defense, however, is the most 
frequent explanation for criminalized survivors’ use of force. For people 
who believe that the legal system will not protect them, particularly Black 
people, violence may seem to be (and may in fact be) the only way to pro-
tect themselves.96 As a result, Black women may be more likely to fight 
back against their partners.97 

Sometimes violence has the desired effect. As one woman explained: 
“He, uh, never hits me now. ’Cause, uh, I fought back. I figured, ‘Why let 
this person treat me the way he does or, when I tried and treat him nice, 
you know? So I started fighting back. And then he quit. Because I guess 
he knew, uh, I wasn’t going to take no shit from him.”98 Other women find 
that not only does the violence continue, but they are punished for defend-
ing themselves: “In the last seven years, Eileen has started to fight back. I 
asked her what happens when she does and she replied, ‘I always end up 
in court.’ Eileen has been charged four times in the past seven years. In 
one incident, where her husband hit and kicked her and she then hit him 
in return, he got 30 days and she got 8 months.”99

People also become enmeshed in the criminal legal system when they 
commit crimes at the direction of, and out of fear of, their partners. For 
example, women and girls convicted of prostitution are frequently sold for 
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sex by abusive partners.100 Women are much more likely to be involved 
in serious crimes if they have at least one male co-offender. Often those 
women are coerced into crimes.101 A 2020 survey found that 33 percent 
of people incarcerated in women’s prisons for murder or manslaughter 
had been convicted of a crime involving a male partner; 13 percent were 
convicted of committing crimes with the people who abused them.102 A 
survey of incarcerated women in Oklahoma found that over 80 percent of 
women whose husbands were involved in their crimes and more than 75 
percent of those whose boyfriends were involved had been abused by their 
partners.103 

Ramona Brant was a first-time offender when she received a manda-
tory minimum life sentence for conspiracy to distribute drugs. Brant’s co-
defendant husband, who ran the drug business, regularly abused her and 
refused to take a plea deal that would spare her from prosecution, saying 
that if he couldn’t have her, no one would.104 Brant’s sentence was com-
muted after she served twenty-one years in federal prison. She died two 
years after being released.105 Eraina Pretty was convicted of first-degree 
murder at age eighteen after her boyfriend, Ronald Brown, ordered her to 
accompany him to rob her employer’s Baltimore store. Brown told Pretty 
to tie up her employer and another man who was in the store. Brown 
assured Pretty he would not harm the men. Pretty did as she was told, then 
fled the store as soon as she could. As she ran, she heard gunshots. Pretty 
was sentenced to life imprisonment for the murder of the store owner 
and released in 2020, after forty-two years of incarceration. The fear of 
what an abusive partner will do if a person fails to participate in his crime 
is hard to overstate. As a criminalized survivor named Letisha explained 
to Richie: “I know it’s hard for people to believe, but I really thought he 
would kill me if I refused to go along with his scheme. . . .  The risk of being 
arrested was much less scary for me than being killed by my husband.”106 

In her study of Black women “compelled to crime,” Richie also found 
women who, having been abused by partners in the past, used force to 
protect themselves from people other than their partners. “When some 
women were the constant victims of abuse, enduring years of denial, 
rationalization and failed efforts to change the abuser,” Richie wrote, “they 
responded almost instinctively to protect themselves from other men.”107 
Selma, for example, shot a man who tried to steal her jacket. Her lawyer 
said that Selma’s history of being abused had no bearing on the crime. 
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Selma disagreed. “For me, it explains why I shot that man,” she explained. 
“I would have never done anything like that if I wasn’t well trained by 
my family to take care of myself and if I hadn’t learned from my husband 
that men will do anything to get me and I’d better to try to protect myself 
when a man was coming to hurt me.”108 Survivors are also criminalized for 
the mechanisms they use to cope with violence, through prosecution for 
illegal substance use, fraud, and theft.109

Victims of violence are held accountable for crimes committed by oth-
ers. Mothers subjected to abuse are frequently charged with failing to 
protect their children from their partners’ abuse. Sebina described how 
her husband abused both her and her son for four years, increasing his 
abuse when she tried to fight back. Her husband beat the child to death, 
then raped Sebina. The police saw that Sebina was beaten badly and had 
witness statements about the husband’s violence. Nonetheless, Sebina was 
charged with second-degree murder for failing to protect her son.110 

The creation and increased enforcement of criminal laws against traf-
ficking have had similar consequences for victims of trafficking. Ash-
ley Barnett befriended a young woman while living in Florida. Heavily 
addicted, Barnett sometimes spent time with two men who supplied her 
with drugs and to whom she introduced her friend. Concerned for her 
friend’s well-being, Barnett gave her a code word—pineapple—to use if 
the young woman felt unsafe. After a few nights of partying together, 
during which the young woman opted to stay with the men after Barnett 
chose to leave, Barnett did not see her friend again—until Barnett’s trial. 
Barnett later learned that the men were selling young women, including 
the friend Barnett had introduced to them, for sex. Having been raped, 
physically abused, and commercially sexually exploited herself, Barnett 
was devastated that she inadvertently brought the young woman into that 
world. Despite her own history of victimization and her unwitting involve-
ment in the younger woman’s trafficking, Barnett was prosecuted for sex 
trafficking a minor.

the foundation for Imperfect VIctIms

Imperfect Victims tells the stories of criminalized survivors who interact 
with the criminal legal system—the system that promises to protect them 
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but that so often fails to make good on that promise. The book owes a 
debt to and relies heavily on decades of writing, organizing, and advo-
cacy on behalf of criminalized survivors, much of it done by Black women 
and other women of color. Scholar/activists such as Angela Y. Davis, Beth 
Richie, Andrea Ritchie, Mariame Kaba, Emily Thuma, and Alisa Bierria—
all of whom are cited throughout this book—have interrogated the history, 
mechanics, and consequences of the criminal legal system’s punishment 
of survivors of gender-based violence. Three books have been especially 
important to the development of Imperfect Victims. In 1996, Richie pub-
lished Compelled to Crime: The Gender Entrapment of Black Battered 
Women, which examined how Black survivors of violence were drawn into 
the criminal legal system and how they were treated within that system. 
Richie’s theory of gender entrapment provides an essential foundation 
for understanding the criminalization of survival. In 2005’s Victims as 
Offenders: The Paradox of Women’s Violence in Relationships, criminolo-
gist Susan Miller explored how the criminal legal system responded to 
women’s use of force in intimate relationships, illuminating the reasons 
for women’s use of force and arguing that criminal system interventions 
designed to protect women were responsible for their criminalization. 
And in 2021’s We Do This ’Til We Free Us, Kaba, who came to abolition 
through her work in the antiviolence movement, brings together almost a 
decade’s worth of writing and interviews on the criminalization of survival 
and abolition as theory, politics, and practice.

The work of generations of organizers, grassroots activists, and lawyers 
also informs this book. The National Clearinghouse for the Defense of 
Battered Women has supported and advocated for criminalized survivors 
for more than thirty years, while lawyers and advocates such as Andrea 
Bible and Carol Jacobsen provided representation to criminalized survi-
vors in parole and clemency. Incarcerated people in several states, through 
groups like Looking Inward for Excellence in Ohio and Convicted Women 
Against Abuse in California, organized clemency campaigns for criminal-
ized survivors in the 1990s. In 2001 members of the prison abolitionist 
group Critical Resistance and INCITE! Women of Color Against Violence 
disseminated their “Statement on Gender Violence & the Prison Indus-
trial Complex,” which highlighted the role that the antiviolence movement 
played in increasing the reach of the criminal legal system into the lives of 
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survivors, documented the failures of the criminal legal system in address-
ing violence, and acknowledged the failure of the antiprison movement 
to attend to the needs of survivors of violence, both interpersonal and 
state.111 

More recently, defense campaigns such as the Free Marissa Now Mobi-
lization Campaign and #FreeBresha have brought public attention to 
criminalized survivors who might otherwise have disappeared into the 
criminal legal system. These and similar campaigns are the reason that 
Marissa Alexander’s and Bresha Meadows’s names entered the public 
discourse. Journalists like Victoria Law have written hundreds of stories 
about the experiences of criminalized survivors. Organizations includ-
ing Survived & Punished, the California Coalition for Women Prisoners, 
Moms United Against Violence and Incarceration, New York’s Coalition 
for Women Prisoners, Free Battered Women, and Love and Protect build 
public awareness of how the legal system criminalizes individual survivors 
and demand their release, working with rather than on behalf of crimi-
nalized survivors. Bierria has found that the term “criminalized survivor” 
was not widely used until Survived & Punished popularized it; previously 
such people were usually known as “victim defendants.” That rhetorical 
shift situates the organizing and advocacy of these groups in a broader 
critique of the criminal legal system and the destruction wrought by 
criminalization.112 

Imperfect Victims would not exist without this foundation. The book’s 
contribution to this body of work is to explain not just what happens to 
criminalized survivors, but why—how police, prosecutors, judges, immi-
gration officials, governors, and even the US president use (or fail to use) 
the legal system and, as a result, do grave harm to survivors. The book 
tells that story using court documents, legal and social science scholar-
ship, media accounts, and in some cases (and with their permission) the 
narratives of my own clients, who were the impetus for this book. The 
book pays special attention to the experiences of those who are dispropor-
tionately represented in the criminal legal system—people of color, par-
ticularly Black people. Professor of Africana Studies Jasmine Syedullah 
has described sharing the narratives of criminalized survivors as a form 
of “political self-defense” that undermines the systemic silencing of those 
who are otherwise seen as having “no selves to defend.”113 
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The stories of criminalized survivors can be hard to read. The violence 
they have experienced, both at the hands of individuals and the state, is 
extreme. Narratives about and from those who are directly affected convey 
that violence in a visceral way and bring to light what many criminalized 
survivors have struggled with and continue to endure. These stories are 
offered not because they are sensational but because they are ordinary—
they capture the violence inflicted on criminalized survivors every day. 

The criminal legal system’s treatment of survivors of gender-based vio-
lence raises broader questions about the intersection of the criminal legal 
system and the antiviolence movement. The antiviolence movement was 
built through grassroots organizing. Survivor defense, as in the case of 
Joan Little, was very much a part of that grassroots effort. But the anti-
violence movement was also an early adopter of criminal system reforms, 
advocating for mandatory arrest and strict prosecution policies as early 
as the 1970s. Some in the antiviolence movement championed VAWA 
not despite, but rather because of, its support for criminal responses to 
gender-based violence (and funding to implement those policies). Oth-
ers swallowed concerns they may have had about forging close alliances 
with the criminal legal system to ensure VAWA’s passage. Advocates then 
championed VAWA reauthorizations that required the antiviolence move-
ment to formalize its relationships with the criminal legal system to be 
eligible for funding. 

Over time, antiviolence organizations and law enforcement have 
become increasingly enmeshed, so much so, Bierria has observed, that it 
is “rare for folks who are in direct service organizations to have the capac-
ity to imagine a response outside of the usual paradigm of either direct 
services or pro-criminalization.”114 Even as antiviolence organizations 
recognized the harms done to victims of gender-based violence because of 
criminalization, most continued to advocate for and benefit from VAWA 
and related criminal laws and institutions. Bierria and organizer Hyejin 
Shim have noted that mainstream domestic violence organizations were 
reluctant to join survivor defense campaigns for criminalized survivors 
Marissa Alexander and Nan-Hui Jo. In Alexander’s case, prosecutor 
Angela Corey actively pressured antiviolence organizations to withhold 
their support. Although Shim was not certain that similar pressure was 
exerted in Jo’s case, she did “wonder if the reliance of domestic violence 


